71-8401
Legi sl ative findings.

The Legi slature finds that nedical
records contain personal and sensitive information that if
i mproperly used or released may do significant harmto a
patient's interests. Patients need access to their own
medi cal records as a matter of fairness to enable themto
make i nformed decisions about their health care and correct
i naccurate or inconplete information about thensel ves.

Sour ce:
Laws 1999, LB 17, § 1.

71-8402
Ter ns, defi ned.

For purposes of sections 71-8401 to 71-
8407:

(1) Medical records neans a provider's record
of a patient's health history and treatnent rendered;

(2) Mental health nedical records neans nedica
records or parts thereof created by or under the direction
or supervision of a licensed psychiatrist, a |licensed
psychol ogi st, or a nental health practitioner |icensed or
certified pursuant to sections 71-1,295 to 71-1, 338;

(3) Patient includes a patient or forner patient;

(4) Patient request or request of a patient
i ncl udes the request of a patient's guardi an or ot her
aut hori zed representative; and

(5) Provi der neans a physician, psychol ogi st,
chiropractor, dentist, hospital, clinic, and any ot her
licensed or certified health care practitioner or entity.

Sour ce:
Laws 1999, LB 17, § 2.

71-8403
Access to nedi cal records.

(1) A patient my request a copy
of the patient's nedical records or may request to exam ne
such records. Access to such records shall be provided
upon request pursuant to sections 71-8401 to 71-8407, except
that nmental health nedical records may be withheld if any



treati ng physician, psychol ogist, or nmental health
practitioner determnes in his or her professional opinion
that rel ease of the records would not be in the best
interest of the patient unless the release is required

by court order. The request and any authorizati on shal
be in witing and shall be valid for one hundred ei ghty days
after the date of execution by the patient.

(2) Upon receiving a witten request for a copy
of the patient's nedical records under subsection (1) of
this section, the provider shall furnish the person
maki ng the request a copy of such records not |ater than
thirty days after the witten request is received.

(3) Upon receiving a witten request to exam ne
the patient's nedical records under subsection (1) of this
section, the provider shall, as pronptly as required under
the circunstances but no later than ten days after
receiving the request: (a) Make the nedical records
avai |l abl e for exam nation during regular business hours; (b)
informthe patient if the records do not exist or cannot be
found; (c) if the provider does not maintain the records,
inform the patient of the nane and address of the provider
who nai ntains such records, if known; or
(d) if —unusual circunstances have del ayed handling the
request, informthe patient in witing of the reasons for
the delay and the earliest date, not |ater than twenty-one
days after receiving the request, when the records will be
avai |l abl e for exam nation. The provider shall furnish a
copy of nedical records to the patient as provided in
subsection (2) of this section if requested.

(4) This section does not require the retention of
records or inpose liability for the destruction of records
in the ordinary course of business prior to receipt of a
request made under subsection (1) of this section. A
provider shall not be required to disclose confidentia
information in any nedical record concerning another patient
or fam |y nmenber who has not consented to the rel ease of the
record.

Sour ce:
Laws 1999, LB 17, § 3.

71-8404
Access; char ges.

Except as provided in sections 71-8405
and 71-8407, for medical records provided under section 71-



8403 or under subpoena by a patient or his or her authorized
representative a provider may charge no nore than twenty
dollars as a handling fee and may charge no nore than fifty
cents per page as a copying fee. A provider may charge for
the reasonabl e cost of all duplications of nedical records
whi ch cannot routinely be copied or duplicated on a standard
phot ocopy mnachi ne. A provider may charge an anount
necessary to cover the cost of |abor and materials for
furnishing a copy of an X-ray or simlar special nedical
record. If the provider does not have the ability to
reproduce X-rays or other records requested, the

person nmaki ng the request nmay arrange, at his or her
expense, for the reproduction of such records.

Sour ce:
Laws 1999, LB 17, 8§ 4.

71-8405
Char ges; exenptions.

(1) A provider shall not charge a
fee for nedical records requested by a patient for use in
supporting an application for disability or other benefits
or assistance or an appeal relating to the denial of such
benefits or assistance under:

(a) Sections 43-501 to 43-536 regarding
assi stance for certain children;

(b) Sections 68-1018 to 68-1025 relating to t he
nmedi cal assi stance program

(c) Title Il of the federal Social Security Act,
as anmended, 42 U. S.C. 401 et seq.;

(d) Title XvI of the federal Social Security
Act, as anended, 42 U S.C. 1382 et seq.; or

(e) Title XVI1I of the federal Social Security
Act, as anended, 42 U. S.C. 1395 et seq.

(2) Unless otherw se provided by |aw, a provider
may charge a fee as provided in section 71-8404 for the
nmedi cal records of a patient requested by a state or federa
agency in relation to the patient's application for benefits
or assistance or an appeal relating to denial of such
benefits or assistance under subsection (1) of this section.

(3) A request for nedical records under this
section shall include a statenent or docunent fromthe
departnent or agency that adm nisters the i ssuance of the
assi stance or benefits which confirnms the application or
appeal .



Sour ce:
Laws 1999, LB 17, § 5.

71-8406
Provider; imunity.

A provider who transfers or
submits information in good faith to a patient's nedical
record shall not be liable in damages to the patient or any
ot her person for the disclosure of such nedical records as
provi ded in sections 71-8401 to 71-8407.

Sour ce:
Laws 1999, LB 17, § 6.

71-8407
Sections; applicability.

Sections 71-8401 to 71-8407 do not
apply to the release of nedical records under the Nebraska
Wor kers' Conpensati on Act.

Sour ce:
Laws 1999, LB 17, § 7.



