Request Received
for PHI

Disclosure for
treatment?

Minimum
Necessary Does
Not Apply
164.502(b)(2)(i)

Information as
stated on request
presumed to be
Minimum
Necessary
164.514(d)(3)(iii))(B
presume CE

Note 1: Prior to any disclosure permitted, verify the identity and authority of the person requesting PHI.(164.514(h(1))

Disclosure to
individual?

Yes

v

Minimum
Necessary Does
Not Apply
164.502(b)(2)(ii)

Disclosure limited
to DRS (except
psychotherapy etc)
164.524(a)(1)

Pursuant to
Authorization?

Yes

v

Minimum
Necessary Does
Not Apply
164.502(b)(2)(iii)

Disclosure limited
to terms of
authorization
164.508(c)(1)

Guide to Disclosure of PHI with the Minimum
Necessary Standard

xception
listed in
64.512 (publi
nealth, e

Is data
deidentified?

Yes Yes Yes
Minimum Minimum Minimum Minimum
Necessary Does Necessary Does Necessary Does Necessary Does
Not Apply Not Apply Not Apply Not Apply

164.502(b)(2)(iv) 164.502(b)(2)(v) 164.502(b)(2)(vi) 164.502(d)(2)
Required Information as Information as Facility policy on
disclosure of stated on request stated on request Disclosure of
information presumed to be presumed to be Deidentified Data
requested Minimum Minimum
164.502(a)(2)(ii) Necessary Necessary

164.514(d)(3)(ii)(A

No-»|

MN
Applies

Note 1: Prior to any disclosure permitted, verify the identity and authority of the person requesting PHI.(164.514(h(1))

2

equested by
Covered
Entity?

Yes

v

Requester's MN
Policy Applies
164.514(d)(3)(iii)(B

Yes

Yes

Information as
stated on request
presumed to be
Minimum
Necessary
164.514(d)(3)(iii)(C

v
IRB/Privacy Board
Requirements
Apply
164.514(d)(3)(iii)(D

Note 2: All disclosures for the entire medical record must be specifically justified as the amount that is
reasonably necessary to accomplish the purpose of the disclosure. (164.514(d)(5))

Note 3: The covered entity retains the right to determinations for disclosures to which the minimum
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necessary standard applies. (preamble?)

Yes

v

Follow Routine
Disclosure Table
164.514(d)(3)(i)

No—»

Review Request

Yes

Based on
Established

164.514(d)(3)(ii)(A)

Disclose/Discuss
Alternatives




